REGULAR MEETING – SEPTEMBER 22, 2008 – 7:30 P.M.
Pledge of Allegiance.

Roll Call: Commissioner McGovern, Commissioner Gorman, Mayor Mahon.

Borough Clerk reads the following statement:


This is a regular meeting of the Board of Commissioners of the Borough of Avon-By-The-Sea and notice of time, date and place has been transmitted to the area newspapers, Avon Board of Education, Avon Public Library and the Avon Post Office in compliance with the rules and regulations of the Open Public Meetings Law.


Fire Exits are located in the directions I am indicating.  In case of fire, you will be notified by an alarm bell.  If so notified, please move in a calm, orderly manner to the nearest smoke free exit.  Thank you.

Motion by McGovern seconded by Mahon that the minutes of the meeting of September 8, 2008 be approved as written.

The Vote:

Aye: All   (Comm. Gorman absent)
No: None
RESOLUTION offered by McGovern seconded by Mahon that the Board of Commissioners hereby authorize the refund of 2008 duplicate tax payments to the following:

 Block 6 Lot 4     
   Chamberlin                232 Norwood Ave. 
    $2,151.92

 Block 51 Lot 5.01
   Washington Mutual    138Washington Ave.       $5,886.65

The Vote:

Aye: All
No: None
RESOLUTION offered by Gorman seconded by McGovern that the Board of Commissioners hereby approve the appointment of the following people as Class II Special Police Officers:



Richard Crompton



David Barry           



Mark Roma     

The Vote:

Aye: All
No: None
RESOLUTION offered by McGovern seconded by Mahon that,

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government Services may approve the insertion of any special item of revenue in the budget of any county or municipality when such item shall have been made available by law and the amount thereof was not determined at the time of the adoption of the budget, and

WHEREAS, said Director may also approve the insertion of an item of appropriation for an equal amount, and

WHEREAS, the Borough of Avon-By-The-Sea has received a grant of $1,912.32 from the State of New Jersey Solid Waste Administration and wishes to amend its 2008 Budget to include this amount as a revenue.

NOW, THEREFORE, BE IT RESOLVED that the Committee of the Borough of Avon-By-The-Sea hereby requests the Director of the Division of Local Government Services to approve the insertion of an item of revenue in the budget of the year 2008 in the sum of $1,912.32 which is now available as a revenue from:

MISCELLANEOUS REVENUES

Special Items of General Revenue Anticipated with Prior Written Consent of the Director of Local Government Services:


State and Federal Revenues Off-Set with Appropriations:


Solid Waste Administration-Recycling Grant
pursuant to provisions of Statute, and

BE IT FURTHER RESOLVED that a like sum of $1,912.32 be and the same is hereby appropriated under the caption of:

GENERAL APPROPRIATIONS

(a)
Operations Excluded from 5% CAPS



State and Federal Programs Off-Set by Revenues:


         Solid Waste Administration-Recycling Grant -


         Other Expenses


BE IT FURTHER RESOLVED that the Borough Clerk forward two copies of this Resolution to the Director of Local Government Services.

The Vote:

Aye: All
No: None
RESOLUTION offered by McGovern seconded by Gorman that the bid for a cell tower tenant be awarded to NEW YORK SMSA LIMITED PARTNERSHIP d/b/a VERIZON WIRELESS for the amount of $18,000.00 with 3% annual increases beginning in the second year of the agreement.  The Board of Commissioners authorize the Mayor to sign the Land Tenant Lease Agreement.

The Vote:

Aye: All
No: None
Mr. Gallagher said that the length of this agreement is 20 years.

RESOLUTION offered by Mahon seconded by Gorman that,


WHEREAS, the Borough of Avon-By-The-Sea desires to attract and retain qualified employees;

WHEREAS, the implementation of a Deferred Compensation Plan will serve the interests of the Borough of Avon-By-The-Sea by enabling it to provide enhanced retirement security to its eligible employees.


WHEREAS, the accrual of tax benefits to eligible employees through participation in a Deferred Compensation Plan as established pursuant to SECTION 457 OF THE INTERNAL REVENUE SERVICE CODE will serve the above objectives;


WHEREAS, there will be no cost to the Borough of Avon-By-The-Sea to adopt and implement a Deferred Compensation Plan.

PLAN ADOPTION {N.J.AC 5:37-5.2}


NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of the Borough of Avon-By-The-Sea hereby adopts a Deferred Compensation Plan by METLIFE and the plan of METLIFE FINANCIAL FREEDOM SELECT.

COMPLIANCE WITH INTERNAL REVENUE CODE {N.J.A.C. 5:37-3.5}


BE IT FURTHER RESOLVED, that the Borough of Avon-By-The-Sea is adopting a Deferred Compensation Plan substantially similar to one on which a favorable Private Letter Ruling has been previously obtained from the Internal Revenue Service except for the provisions added by reason of the Small Business Job Protection Act of 1996 (United States Public Law No. 104-188), the Taxpayer Relief Act of 2001 (United States Public Law No. 105-34 ), and the Economic Growth and Tax Relief Reconciliation Act of 2001 (United States Public Law No. 107-16) and all such provisions are stated in the plan in terms substantially similar to the text of those provisions in the Internal Revenue Code 457. The use of such Ruling is for the guidance only and acknowledges that for Internal Revenue Services purposes, the ruling of another employer is not to be considered precedent;

LOCAL PLAN ADMINISTRATOR {N.J.A.C. 5:37-5.4}


BE IT FURTHER RESOLVED, that Timothy Gallagher, Borough Administrator, is hereby designated as the Local Plan Administrator for the administration of the Plan;


BE IT FURTHER RESOLVED, the Borough of Avon-By-The-Sea reviewed information obtained at the request of Borough Employees from the following Deferred Compensation providers: AXA EQUITABLE, NATIONWIDE, HARTFORD, and METLIFE.


BE IT FURTHER RESOLVED, that as a result of reviewing the above referenced information, METLIFE was successful and selected for the following reasons:


Bundled investment and recordkeeping services


Electronic remittance processing program


Group and individual plan education


Plan and product reviews


Quarterly employee statements


Wide array of investment choices


Unlimited free transfers among investment options


Automated investment strategy


Customer Service

STATEMENT OF NON-COLLUSION {N.J.A.C. 5:37- 5.7}


BE IT FURTHER RESOLVED, that there has been no collusion, or evidence or appearance of collusion, between any local official and a representative of the contractor in the selection of a contractor for the administration of a Service Agreement pursuant to (N.J.A.C. 5:37-5.7.)


BE IT FURTHER RESOLVED, that Timothy Gallagher, Borough Administrator, is hereby authorized to execute a Service agreement with METLIFE and METLIFE FINANCIAL FREEDOM SELECT and to submit all necessary documents to the Director of Local Government Services in the State Department of Community Affairs for approval.
The Vote:

Aye: Gorman, Mahon
No: None
Abstain: McGovern
PROCLAMATION offered by McGovern seconded by Mahon that,


WHEREAS, the Catholic Daughters of the Americas Court 1486 of Avon’s St. Elizabeth’s Church is a valuable asset of our community and, among it’s many good deeds, raises monies for various local, state and national charities, and 


WHEREAS, Sunday, October 19, 2008, has been designated as Catholic Daughters of the Americas Day by the National Board with the theme “We are Called to Develop and Share Our God-Given Talents as Women Embracing the Gift of Humanity”, and


WHEREAS, women are unique, special, and filled with a myriad of gifts to offer to others, and


WHEREAS, the abilities of women using their “feminine genius” continually enrich the lives of families, communities and the world-wide arena, and


WHEREAS, God has blessed women with the generous quality of sharing their gifts and talents with humanity, and


NOW, THEREFORE, BE IT PROCLAIMED, that Sunday, October 19, 2008 is Catholic Daughters of the Americas Day in the Borough of Avon-By-The-Sea.
The Vote:
Aye: All
No: None
Motion by McGovern seconded by Gorman that the bills in the amount of $215,952.25 be approved for payment.

The Vote:

Aye: All   (Mayor Mahon abstained from Police Dept. bills)
No: None
Mayor asks if anyone would like to be heard?

Barbara DeLuca asked if we could put cornstalks up on the poles on Main St. for decorations for the fall.  Mr. Gallagher will look into it.

Motion by Gorman seconded by McGovern that being there is no further business, the meeting is adjourned.

The Vote:

Aye: All
No: None

__________________________________


Robert Mahon, Mayor


__________________________________


Robert P. McGovern, Commissioner


__________________________________


Francis E. Gorman, Commissioner

_____________________________

Timothy M. Gallagher, RMC

Borough Clerk
