REGULAR MEETING – SEPTEMBER 8, 2008 – 7:30 P.M.
Pledge of Allegiance.

Roll Call: Commissioner McGovern, Mayor Mahon.

                Absent: Commissioner Gorman

Borough Clerk reads the following statement:


This is a regular meeting of the Board of Commissioners of the Borough of Avon-By-The-Sea and notice of time, date and place has been transmitted to the area newspapers, Avon Board of Education, Avon Public Library and the Avon Post Office in compliance with the rules and regulations of the Open Public Meetings Law.


Fire Exits are located in the directions I am indicating.  In case of fire, you will be notified by an alarm bell.  If so notified, please move in a calm, orderly manner to the nearest smoke free exit.  Thank you.

Motion by McGovern seconded by Mahon that the minutes of the meeting of August 25, 2008 be approved as written.

The Vote:

Aye: All
No: None
Mayor announces that this is the time advertised for second reading and hearing on Ordinance No. 13-2008 entitled:
                   “   AN ORDINANCE TO AMEND AND SUPPLEMENT



  CHAPTER 93, ENTITLED DOGS AND OTHER ANIMALS, 



  OF THE CODE OF THE BOROUGH OF AVON-BY-THE



     SEA, MONMOUTH COUNTY.”


93-10. Nuisances by Dogs.


Except as hereinafter provided, no person owning, harboring, keeping or in charge of any dog or other pet shall cause, suffer or allow such dog to soil, defile, defecate on or commit any nuisance on any common thoroughfare, sidewalk, passageway, bypath, play area, park or any place where people congregate or walk or upon any public property whatsoever, or upon any private property without the permission of the owner of said property.  In the event of a violation occurring on private property, a complaint can only be filed by the owner of the property.

A. The person owning, harboring, keeping or in charge of any dog or other pet that violates this ordinance shall immediately remove all feces deposited by such dog or other pet by placing the feces in a waterproof bag or container properly sealed and placed in a garbage container, or disposed of in any other sanitary manner.

B. The restriction set forth herein shall not apply to that area of land situated between the sidewalk and curblines and that portion of the street lying between the curblines.  The aforesaid designated areas shall be used to curb the dog or other pet under the following conditions:

(1) The person who so curbs such dog or other pet shall immediately remove all feces deposited by such dog or other pet in a waterproof bag or container properly sealed and placed in a garbage container or disposed of in any other sanitary manner.

All other terms and conditions of this ordinance shall remain in effect.

Would anyone like to be heard on the above ordinance?

Dan Wickenheisser asked how it will be handled when it gets dark earlier?  You couldn’t see to clean up after your dog.  Should you have a flashlight when you walk a dog at night?  

Mayor Mahon – the ordinance doesn’t exclude or minimize the responsibility of the pet owner.

Mr. Wickenheisser wants something in writing about carrying a flashlight at night.

Barry Cooke, Borough Attorney said that common sense dictates what a pet owner needs to do in compliance with the statute.

Motion by McGovern seconded by Mahon that the above Ordinance No. 13-2008 be approved on second reading and its passage published in a newspaper as required by law.

The Vote:

Aye: All
No: None
RESOLUTION offered by McGovern seconded by Mahon that the Board of Commissioners hereby approve the following due dates of the cycle one and four (whole town) accounts for the second half 2008 water/sewer billing:


Third Quarter 2008 due November 1, 2008


Fourth Quarter 2008 due December 1, 2008

The Vote:

Aye: All
No: None
RESOLUTION offered by McGovern seconded by Mahon that,


WHEREAS, the Monmouth County Board of Chosen Freeholders has approved an Open Space Trust Fund and established a Municipal Open Space Program to provide Program Grant funds in connection with municipal acquisition of lands for County park, recreation, conservation and farmland preservation purposes, as well as for County recreation and conservation development and maintenance purposes; and


WHEREAS, the Governing Body of  the Borough of Avon-by-the-Sea desires to obtain County Open Space Trust Funds in the amount of $250,000 to fund the AVON-BY-THE-SEA RIVERFRONT PARK AND MARINA PROJECT,2 Main St., Block 43.02, Lot 1; and


WHEREAS, the total cost of the project including all matching funds is $1,300,000.00; and 

WHEREAS, the Borough of Avon-by-the-Sea will be holder of any interest acquired with County Open Space Trust Funds. 


NOW, THEREFORE, BE IT RESOLVED by the Borough of Avon-by-the-Sea that: 

1. Mr. Timothy Gallagher, Borough Administrator, is authorized to (a) make an application to the County of Monmouth for Open Space Trust Funds, (b) provide additional application information and furnish such documents as may be required for the Municipal Open Space Grants Program and (c) act as the principal contact person and correspondent of the above named municipality; and 

2. The Borough of Avon-by-the-Sea is committed to this project and will provide the balance of funding necessary to complete the project in the form of non-county matching funds as required in the Policy and Procedures Manual for the Program; and 

3. If the County of Monmouth determines that the application is complete and in conformance with the Monmouth County Municipal Open Space Program and the Policy and Procedures Manual for the Municipal Grants Program adopted thereto, the municipality is willing to use the approved Open Space Trust Funds in accordance with such policies and procedures, and applicable federal, state, and local government rules, regulations and statutes thereto; and 

4. Mr. Timothy Gallagher, Borough Administrator  is hereby authorized to sign and execute any required documents, agreements, and amendments thereto with the County of Monmouth for the approved Open Space Trust Funds; and 

5. This resolution shall take effect immediately.
The Vote:
Aye: All
No: None
Mayor explained that we are interested in the property because of its location and for the possible advantages it could provide to the Borough.  But our interest is guided by the availability of funding.  This grant would offset some of the cost.  We are trying to put together a number of sources of revenue to support the purchase of the property.  We still would have to negotiate with the owners as to the sale price of the property.  
Mayor introduces Barbara Suchecki, Grant Coordinator – she explained the 2 resolutions on the agenda tonight and said that we are also pursuing other funding sources.  

It was asked what the remediation costs would be?  Mrs. Suchecki said that it is estimated at between $70,000 and 300,000.  $70,000 if the building is taken down and then remediation is done.  Up to $300,000 if the building must stay and it has to be lifted to do remediation.  We can apply for funding for this as well.  Mayor said that we have access to remediation funds that the private buyer doesn’t.
What about dredging and bulkheading?  Mrs. Suchecki said that there are funds available for that also.  

Is there any major contamination on the property?  Mr. Gallagher said there has been an environmental survey done.  That’s where the estimate for remediation came from.  There are still tanks in the ground, one tank has been leaking and they know where the plume is and have identified it.
RESOLUTION offered by McGovern seconded by Mahon that,

WHEREAS, the New Jersey Department of Environmental Protection, Green Acres Program (“State”), provides loans and/or grants to municipal and county governments and grants to nonprofit organizations for assistance in the acquisition and development of lands for outdoor recreation and conservation purposes; and


WHEREAS, the Borough of Avon-by-the-Sea desires to further the public interest by obtaining funding in the amount of $325,000 from the State to fund the following project(s): AVON-BY-THE-SEA RIVERFRONT PARK AND MARINA PROJECT, 2 Main Street, Block 43.02, Lot 1 at a cost of $1,300,000;

NOW, THEREFORE, the governing body/board resolves that Mr. Timothy Gallagher or the successor to the office of Borough Administrator is hereby authorized to:


(a)
make application for such a loan and/or such a grant,

(b)
provide additional application information and furnish such documents as may be required, and

(c) act as the authorized correspondent of the above named applicant; and 


WHEREAS, the State shall determine if the application is complete and in conformance with the scope and intent of the Green Acres Program, and notify the applicant of the amount of the funding award; and 


WHEREAS, the applicant is willing to use the State’s funds in accordance with such rules, regulations and applicable statutes, and is willing to enter into an agreement with the State for the above named project;


NOW, THEREFORE, BE IT FURTHER RESOLVED BY THE Borough of Avon-by-the-Sea that,
1.  That the Borough Administrator of the above named body or board is hereby authorized to execute an agreement and any amendment thereto with the State known as AVON-BY-THE-SEA RIVERFRONT PARK AND MARINA PROJECT;
2.  That the applicant has its matching share of the project, if a match is required, in the amount of $975,000.00;
3.  That, in the event the State’s funds are less than the total project cost specified above, the applicant has the balance of funding necessary to complete the project;
4.  That the applicant agrees to comply with all applicable federal, state, and local laws, rules, and regulations in its performance of the project; and
5.  That this resolution shall take effect immediately.

The Vote:
Aye: All
No: None
The Mayor said that the grant can be applied for every year.  The Open Space grant is one time only.

RESOLUTION offered by McGovern seconded by Mahon that Police Officer Thomas Calmon, having exhausted all his personal, vacation and sick days is hereby granted an additional 15 sick days.  The granting of additional sick days is contingent upon Officer Calmon providing the Borough Administrator with a medical report of his condition signed by his physician.

The Vote:

Aye: All
No: None
RESOLUTION offered by McGovern seconded by Mahon that the Board of Commissioners grant permission for Borough Administrator Timothy Gallagher to sign a Right of Way Permit with Verizon Wireless for Block 3, Lots 2 & 3.

The Vote:

Aye: All
No: None
Motion by McGovern seconded by Mahon that the bills in the amount of $359,313.41 be approved for payment.

The Vote:

Aye: All    (Mayor Mahon abstained from Police Dept. bills)
No: None
Mayor asked Dept. heads if they have anything to report.

Mr. Gallagher for Karl Klug, Water Supt. – flushing of fire hydrants will be last week in Sept. or first week in Oct. in preparation for switching to NJ American Water.  With the power outage today we switched over to NJ American because we had no power at the water plant.  Will be on NJ American until tomorrow.  May be some discoloration or change in taste.

Barbara Suchecki, Grant Coord. – have applied for a Community Development Block Grant for handicapped access and beachfront renovation project.  Will know by end of Sept. if we will receive this money.  Also, have applied for a Department of Justice “Secure Our Schools” grant for video cameras inside and outside of the school as well as the Municipal Building.  Should know in a couple of weeks if we will receive that grant.

Mr. Gallagher said that we just got a Forestry Grant for trees on Main St. and other locations throughout the town.

Comm. McGovern asked about a grant for Sylvan Lake dredging?  Mrs. Suchecki said that we are looking into that.

Terry Mahon, Police Chief – we have increased patrols down by the river. Also have contacted the Prosecutor’s office re: bike helmets, skateboarding helmets to try to come up with a plan.  Biggest problem seems to be with repeat offenders from out of town.  Are not familiar with our laws.  The school is changing the drop-off spot to Lincoln Ave.

Comm. McGovern said that we are working on the east side of lake now.  Been a mess for many years.  Trying to get it cleaned up.

Any plans in motion to up-grade the pool?  Comm. McGovern said that we are formulating a Master Plan now and should have details in a couple of months.

Mayor asks if anyone would like to be heard?  No one.
Motion by McGovern seconded by Mahon that being there is no further business, the meeting be adjourned.

The Vote:

Aye: All
No: None

_________________________________


Robert Mahon, Mayor


_________________________________


Robert P. McGovern, Commissioner

_____________________________

Timothy M. Gallagher, RMC

Borough Clerk
