REGULAR MEETING – APRIL 25, 2011 – 7:30 P.M.

Pledge of Allegiance.
Roll Call: Commissioner McGovern, Commissioner Gorman, Mayor Mahon
Borough Clerk reads the following statement:
This is a regular meeting of the Board of Commissioners of the Borough
of Avon-By-The-Sea and notice of time, date and place has been transmitted
to the area newspapers, Avon Board of Education, Avon Public Library and
the Avon Post Office in compliance with the rules and regulations of the Open
Public Meetings Law.
Fire Exits are located in the directions I am indicating. In case of fire,
you will be notified by an alarm bell. If so notified, please move in a calm,
orderly manner to the nearest smoke free exit. Thank you.
Mayor announces that this is the time advertised for second reading and
hearing on Bond Ordinance No. 3-2011 entitled:
“BOND ORDINANCE PROVIDING FOR VARIOUS
CAPITAL BEACH IMPROVEMENTS OF THE
BOROUGH OF AVON-BY-THE- SEA, IN THE
COUNTY OF MONMOUTH, NEW JERSEY, APPROPRIATING THE AGGREGATE AMOUNT OF $120,000
THEREFOR AND AUTHORIZING THE ISSUANCE
OF $114,000 BONDS OR NOTES OF THE BOROUGH
TO FINANCE PART OF THE COST THEREOF.”
BE IT ORDAINED by the Board of Commissioners of the Borough of
Avon-By-The-Sea, in the County of Monmouth, New Jersey (not less than
two-thirds of all members thereof affirmatively concurring) as follows:
Section 1. The improvements described in Section 3 of this bond
ordinance are hereby authorized to be undertaken by the Borough of AvonBy-The-Sea, New Jersey as general improvements. For the several
improvements or purposes described in Section 3, there are hereby
appropriated the respective sums of money therein stated as the
appropriation made for each improvement or purpose, such sums amounting
in the aggregate to $120,000, including the aggregate sum of $6,000 as the
several down payments for the improvements or purposes required by the
Local Bond Law. The down payments have been made available by the virtue
of provision for down payment or for capital improvement purposes in one or
more previously adopted budgets.
Section 2. In order to finance the cost of the several improvements or
purposes not covered by application of the several down payments, negotiable
bonds are hereby authorized to be issued in the principal amount of $114,000
pursuant to the Local Bond Law. In anticipation of the issuance of the bonds,
negotiable bond anticipation notes are hereby authorized to be issued
pursuant to and within the limitations prescribed by the Local Bond Law.
Section 3. The several improvements hereby authorized and the several
purposes for which the bonds are to be issued, the estimated cost of each
improvement and the appropriation therefor, the estimated maximum

amount of bonds or notes to be issued for each improvement and the period of
usefulness of each improvement are as follows:

Purpose
a) Boardwalk Renov.

Appropriation
and Estimated
Cost_____
$ 60,000

Estimated
Maximum
Amount of
Bonds or
Notes__
$57,000

Period of
Usefulness
5 years

b) Boardwalk Lights

$ 25,000

$ 23,750

5 years

c) Beach Playground

$ 6,000

$ 5,700

5 years

d) Personal Water Craft

$ 9,000

$ 8,550

5 years

e) Beach Showers

$ 20,000

$ 19,000

5 years

$ 120,000

$114,000

Totals:

The excess of the appropriation made for each of the improvements or
purposes aforesaid over the estimated maximum amount of bonds or notes to
be issued therefor, as above stated, is the amount of the down payment for
each purpose.
Section 4. All bond anticipation notes issued hereunder shall mature at
such times as may be determined by the Chief Financial Officer; provided
that no note shall mature later than one year form its date. The notes shall
bear interest at such rate or rates and be in such form as may be determined
by the Chief Financial Officer. The Chief Financial Officer shall determine
all matters in connection with notes issued pursuant to the ordinance, and the
Chief Financial Officer’s signature upon the notes shall be conclusive evidence
as to all such determinations. All notes issued hereunder may be renewed
from time to time subject to the provisions of N.J.S.A.40A:2-8.1(3)(a). The
Chief Financial Officer is hereby authorized to sell part or all of the notes
from time to time at public or private sale and to deliver them to the
purchasers thereof upon receipt of payment of the purchase price plus
accrued interest from their dates to the date of delivery thereof. The Chief
Financial Officer is directed to report in writing to the governing body at the
meeting next succeeding the date when any sale or delivery of the notes
pursuant to this ordinance is made. Such report must include the amount, the
description, the interest rate and the maturity schedule of the notes sold, the
price obtained and the name of the purchaser.
Section 5. The capital budget of the Borough of Avon-By-The-Sea is
hereby amended to conform with the provisions of this ordinance to the extent
of any inconsistency herewith. The resolution in the form promulgated by the
Local Finance Board showing full detail of the amended capital budget and
capital program as approved by the Director of the Division of Local
Government Services is on file with the Clerk and is available there for public
inspection.
Section 6. The following additional matters are hereby determined,
declared, recited and stated:
(a) The improvement or purpose described in section 3 of this bond ordinance

are not current expenses. They are all improvements or purposes that the

Borough may lawfully undertake as general improvements, and no part of
the costs thereof has been or shall be specially assessed on property
specially benefited hereby.
(b) The average period of usefulness, computed on the basis of the respective
amounts of obligations authorized for each purpose and the reasonable life
thereof within the limitations of the Local Bond Law, is 5 years.
(c) The Supplemental Debt Statement required by the Local Bond Law has
been duly prepared and filed in the office of the Clerk, and a complete
executed duplicate thereof has been filed in the office of the Director of the
Division of Local Government Services in the Department of Community
Affairs of the State of New Jersey. Such Statement shows that the gross
debt of the Borough as defined in the Local Bond Law is increased by the
authorization of the bonds and notes provided in this bond ordinance by
$114,000, and the obligations authorized herein will be within all debt
limitations prescribed by that law.
(d) An aggregate amount not exceeding $5,000 for items of expense listed in
and permitted under N.J.S.A. 40A:2-20 is included in the estimated costs
indicated herein for the purposes or improvements.
Section 7. Any grant monies received for the purpose described in
Section 3 hereof shall be applied either to direct payment of the cost of the
improvements or to payment of the obligations authorized but not issued
hereunder shall be reduced to the extent that such funds are so used.
Section 8. The full faith and credit of the Borough are hereby pledged
to the punctual payment of the principal of and the interest on the obligations
authorized by this bond ordinance. The obligations shall be direct, unlimited
obligations of the Borough, and the Borough shall be obligated to levy ad
valorem taxes upon all the taxable real property within the Borough for the
payment of the obligations and the interest thereon without limitation of rate
or amount.
Section 9. This bond ordinance shall take effect 20 days after the first
publication thereof after final adoption, as provided by the Local Bond Law.
Would anyone like to be heard on the above Bond Ordinance? No one.
Motion by McGovern seconded by Gorman that the above Bond Ordinance
No. 3-2011 be approved on second reading and its passage published in a
newspaper as required by law.
The Vote:
Aye: All
No: None
Mayor announces that this is the time advertised for second reading and
hearing on Bond Ordinance No. 4-2011 entitled:
“ BOND ORDINANCE PROVIDING FOR VARIOUS
CAPITAL WATER IMPROVEMENTS OF THE
BOROUGH OF AVON-BY-THE-SEA, MONMOUTH
COUNTY, NEW JERSEY, APPROPRIATING THE
AGGREGATE AMOUNT OF $500,000 THEREFOR
AND AUTHORIZING THE ISSUANCE OF $475,000
BONDS OR NOTES OF THE BOROUGH TO FINANCE
PART OF THE COST THEREOF.”

BE IT ORDAINED by the Board of Commissioners of the Borough of
Avon-By-The-Sea, in the County of Monmouth, New Jersey (not less than
two-thirds of all members thereof affirmatively concurring) as follows:
Section 1. The several improvements described in Section 3 of this bond
ordinance are hereby authorized to be undertaken by the Borough of AvonBy-The-Sea, New Jersey as general improvements.
For the several
improvements or purposes described in Section 3, there are hereby
appropriated the respective sums of money therein stated as the
appropriation made for each improvement or purpose, such sums amounting
in the aggregate to $500,000, including the aggregate sum of $25,000 as the
down payment for the improvements or purposes required by the Local Bond
Law. The down payments have been made available by the virtue of
provision for down payment or for capital improvement purposes in one or
more previously adopted budgets.
Section 2. In order to finance the cost of the several improvements or
purposes not covered by application of the several down payments, negotiable
bonds are hereby authorized to be issued in the principal amount of $475,000
pursuant to the Local Bond Law. In anticipation of the issuance of the bonds,
negotiable bond anticipation notes are hereby authorized to be issued
pursuant to and within the limitations prescribed by the Local Bond Law.
Section 3. The several improvements hereby authorized and the several
purposes for which the bonds are to be issued, the estimated cost of each
improvement and the appropriation therefor, the estimated maximum
amount of bonds or notes to be issued for each improvement and the period of
usefulness of each improvement are as follows:

Purpose

Appropriation
And Estimated
Cost

Estimated
Maximum
Amount of
Bonds or
Notes

Period of
Usefulness

a) Improvements to Water $100,000
Treatment Plant

$95,000

10 years

b) Sanitary Sewer Repairs

$165,000

$156,750

10 years

c) Repairs to Water Tower

$220,000

$209,000

10 years

d) Air Compressor

$ 15,000

$ 14,250

5 years

Totals:

$500,000

$475,000

The excess of the appropriation made for each of the improvements or
purposes aforesaid over the estimated maximum amount of bonds or notes to
be issued therefor, as above stated, is the amount of the down payment for
each purpose, and/or grant monies already approved and receivable.
Section 4. All bond anticipation notes issued hereunder shall mature at
such times as may be determined by the Chief Financial Officer; provided
that no note shall mature later than one year from its date. The notes shall
bear interest at such rate or rates and be in such form as may be determined
by the Chief Financial Officer. The Chief Financial Officer shall determine
all matters in connection with notes issued pursuant to the ordinance, and the
Chief Financial Officer’s signature upon the notes shall be conclusive evidence

as to all such determinations. All notes issued hereunder may be renewed
from time to time subject to the provisions of N.J.S.A.40A:2-8.1(3)(a). The
Chief Financial Officer is hereby authorized to sell part or all of the notes
from time to time at public or private sale and to deliver them to the
purchasers thereof upon receipt of payment of the purchase price plus
accrued interest from their dates to the date of delivery thereof. The Chief
Financial Officer is directed to report in writing to the governing body at the
meeting next succeeding the date when any sale or delivery of the notes
pursuant to this ordinance is made. Such report must include the amount, the
description, the interest rate and the maturity schedule of the notes sold, the
price obtained and the name of the purchaser.
Section 5. The capital budget of the Borough of Avon-By-The-Sea is
hereby amended to conform with the provisions of this ordinance to the extent
of any inconsistency herewith. The resolution in the form promulgated by the
Local Finance Board showing full detail of the amended capital budget and
capital program as approved by the Director of the Division of Local
Government Services is on file with the Clerk and is available there for public
inspection.
Section 6. The following additional matters are hereby determined,
declared, recited and stated:
(e) The improvement or purpose described in section 3 of this bond ordinance

are not current expenses. They are all improvements or purposes that the
Borough may lawfully undertake as general improvements, and no part of
the costs thereof has been or shall be specially assessed on property
specially benefited hereby.
(f) The average period of usefulness, computed on the basis of the respective
amounts of obligations authorized for each purpose and the reasonable life
thereof within the limitations of the Local Bond Law, is 9.85 years.
(g) The Supplemental Debt Statement required by the Local Bond Law has
been duly prepared and filed in the office of the Clerk, and a complete
executed duplicate thereof has been filed in the office of the Director of the
Division of Local Government Services in the Department of Community
Affairs of the State of New Jersey. Such Statement shows that the gross
debt of the Borough as defined in the Local Bond Law is increased by the
authorization of the bonds and notes provided in this bond ordinance by
$475,000, and the obligations authorized herein will be within all debt
limitations prescribed by that law.
(h) An aggregate amount not exceeding $40,000 for items of expense listed in
and permitted under N.J.S.A. 40A:2-20 is included in the estimated costs
indicated herein for the purposes or improvements.
Section 7. Any grant monies received for the purpose described in
Section 3 hereof shall be applied either to direct payment of the cost of the
improvements or to payment of the obligations authorized but not issued
hereunder shall be reduced to the extent that such funds are so used.
Section 8. The full faith and credit of the Borough are hereby pledged
to the punctual payment of the principal and the interest on the obligations
authorized by this bond ordinance. The obligations shall be direct, unlimited
obligations of the Borough, and the Borough shall be obligated to levy ad
valorem taxes upon all the taxable real property within the Borough for the
payment of the obligations and the interest thereon without limitation of rate
or amount.

Section 9. This bond ordinance shall take effect 20 days after the first
publication thereof after final adoption, as provided by the Local Bond Law.
Would anyone like to be heard on the above Bond Ordinance? No one.
Motion by Gorman seconded by McGovern that the above Bond Ordinance
No. 4-2011 be approved on second reading and its passage published in a
newspaper as required by law.
The Vote:
Aye: All
No: None
Mayor announces that this is the time advertised for second reading and
hearing on Bond Ordinance No. 5-2011 entitled:
“ BOND ORDINANCE PROVIDING FOR VARIOUS
CAPITAL IMPROVEMENTS AND ACQUISITIONS
OF THE BORUGH OF AVON-BY-THE-SEA, MONMOUTH, NEW JERSEY, APPROPRIATING THE
AGGREGATE AMOUNT OF $600,000 THEREFOR
AND AUTHORIZING THE ISSUANCE OF $570,000
BONDS OR NOTES OF THE BOROUGH TO FINANCE
PART OF THE COST THEREOF.”
BE IT ORDAINED by the Board of Commissioners of the Borough of
Avon-By-The-Sea, in the County of Monmouth, New Jersey (not less than
two-thirds of all members thereof affirmatively concurring) as follows:
Section 1. The several improvements described in Section 3 of this bond
ordinance are hereby authorized to be undertaken by the Borough of AvonBy-The-Sea, New Jersey as general improvements. For the several
improvements or purposes described in Section 3, there are hereby
appropriated the respective sums of money therein stated as the
appropriation made for each improvement or purpose, such sums amounting
in the aggregate to $600,000, including the aggregate sum of $30,000 as the
several down payments for the improvements or purposes required by the
Local Bond Law. The down payments have been made available by the virtue
of provision for down payment or for capital improvement purposes in one or
more previously adopted budgets.
Section 2. In order to finance the cost of the several improvements or
purposes not covered by application of the several down payments, negotiable
bonds are hereby authorized to be issued in the principal amount of $570,000
pursuant to the Local Bond Law. In anticipation of the issuance of the bonds,
negotiable bond anticipation notes are hereby authorized to be issued
pursuant to and within the limitations prescribed by the Local Bond Law.
Section 3. The several improvements hereby authorized and the several
purposes for which the bonds are to be issued, the estimated cost of each
improvement and the appropriation therefor, the estimated maximum
amount of bonds or notes to be issued for each improvement and the period of
usefulness of each improvement are as follows:

Purpose

Appropriation
And Estimated
Cost

a) Dump Truck with plow

Estimated
Maximum
Amount of
Bonds or
Notes

$150,000

$142,500

b) Pick-Up Truck with plow $ 35,000

$33,250

c) Ride-On Lawn Mower

$ 15,000

$ 14,250

d) Rebuilt engine for
Garbage Truck

$ 15,000

e) Various Road Improve.

$170,600

f) Marina Park Develop.

$ 60,000

g) DPW Yard Remediation
h) Police SUV

$ 6,500
$ 30,000

$ 14,250
$162,070
$57,000

Period of
Usefulness
5 years
5 years
5 years
5 years
10 years
15 years

$ 6,175

5 years

$ 28,500

5 years
5 years

i) Fire Bureau Software

$ 2,500

$ 2,375

j) Tax Map Updates

$ 6,600

$ 6,270

5 years

k) Renovations to
Public Buildings

$100,000

$ 95,000

10 years

l) Windows at Pavilion

$ 3,800

$ 3,610

5 years

m) Various Fire Equipment

$ 5,000

$ 4,750

Totals:

$600,000

5 years
$570,000

The excess of the appropriation made for each of the improvements or
purposes aforesaid over the estimated maximum amount of bonds or notes to
be issued therefor, as above stated, is the amount of the down payment for
each purpose, and/or grant monies already approved and receivable.
Section 4. All bond anticipation notes issued hereunder shall mature at
such times as may be determined by the Chief Financial Officer; provided
that no note shall mature later than one year from its date. The notes shall
bear interest at such rate or rates and be in such form as may be determined
by the Chief Financial Officer. The Chief Financial Officer shall determine
all matters in connection with notes issued pursuant to the ordinance, and the
Chief Financial Officer’s signature upon the notes shall be conclusive evidence
as to all such determinations. All notes issued hereunder may be renewed
from time to time subject to the provisions of N.J.S.A.40A:2-8.1(3)(a). The
Chief Financial Officer is hereby authorized to sell part or all of the notes
from time to time at public or private sale and to deliver them to the
purchasers thereof upon receipt of payment of the purchase price plus
accrued interest from their dates to the date of delivery thereof. The Chief
Financial Officer is directed to report in writing to the governing body at the
meeting next succeeding the date when any sale or delivery of the notes
pursuant to this ordinance is made. Such report must include the amount, the

description, the interest rate and the maturity schedule of the notes sold, the
price obtained and the name of the purchaser.
Section 5. The capital budget of the Borough of Avon-By-The-Sea is
hereby amended to conform with the provisions of this ordinance to the extent
of any inconsistency herewith. The resolution in the form promulgated by the
Local Finance Board showing full detail of the amended capital budget and
capital program as approved by the Director of the Division of Local
Government Services is on file with the Clerk and is available there for public
inspection.
Section 6. The following additional matters are hereby determined,
declared, recited and stated:
(i) The improvement or purpose described in section 3 of this bond ordinance

are not current expenses. They are all improvements or purposes that the
Borough may lawfully undertake as general improvements, and no part of
the costs thereof has been or shall be specially assessed on property
specially benefited hereby.
(j) The average period of usefulness, computed on the basis of the respective
amounts of obligations authorized for each purpose and the reasonable life
thereof within the limitations of the Local Bond Law, is 8.25 years.
(k) The Supplemental Debt Statement required by the Local Bond Law has
been duly prepared and filed in the office of the Clerk, and a complete
executed duplicate thereof has been filed in the office of the Director of the
Division of Local Government Services in the Department of Community
Affairs of the State of New Jersey. Such Statement shows that the gross
debt of the Borough as defined in the Local Bond Law is increased by the
authorization of the bonds and notes provided in this bond ordinance by
$570,000, and the obligations authorized herein will be within all debt
limitations prescribed by that law.
(l) An aggregate amount not exceeding $20,000 for items of expense listed in
and permitted under N.J.S.A. 40A:2-20 is included in the estimated costs
indicated herein for the purposes or improvements.
Section 7. Any grant monies received for the purpose described in
Section 3 hereof shall be applied either to direct payment of the cost of the
improvements, or if other then the grants referred to in Section 1 hereof, to
payment of the obligations authorized but not issued hereunder shall be
reduced to the extent that such funds are so used.
Section 8. The full faith and credit of the Borough are hereby pledged
to the punctual payment of the principal and the interest on the obligations
authorized by this bond ordinance. The obligations shall be direct, unlimited
obligations of the Borough, and the Borough shall be obligated to levy ad
valorem taxes upon all the taxable real property within the Borough for the
payment of the obligations and the interest thereon without limitation of rate
or amount.
Section 9. This bond ordinance shall take effect 20 days after the first
publication thereof after final adoption, as provided by the Local Bond Law.
Would anyone like to be heard on the above Bond Ordinance? No one.

Motion by McGovern seconded by Gorman that the above Bond Ordinance
No. 5-2011 be approved on second reading and its passage published in a
newspaper as required by law.
The Vote:
Aye: All
No: None
RESOLUTION offered by McGovern seconded by Mahon that,
ORDINANCE NO. 6-2011 entitled:
“ AN ORDINANCE TO AMEND AND SUPPLEMENT
CHAPTER 113, LAND DEVELOPMENT, OF THE
CODE OF THE BOROUGH OF AVON-BY-THE-SEA.”
be introduced on first reading.
The Vote:
Aye: All
No: None
Motion by McGovern seconded by Mahon that the above Ordinance No. 62011 be taken up on second reading with a hearing on May 9, 2011 at 7:30
p.m. in the Municipal Building.
The Vote:
Aye: All
No: None
RESOLUTION offered by Mahon seconded by McGovern that,
WHEREAS, N.J.S.A. 40A:5-4 requires the governing body of every
local unit to have made an annual audit of its books, accounts and financial
transactions, and
WHEREAS, the Annual Report of Audit for the year 2010 as been filed
by a Registered Municipal Accountant with the Municipal Clerk as per the
requirements of N.J.S.A. 40A:5-6, and a copy has been received by each
member of the governing body, and
WHEREAS, the Local Finance Board of the State of New Jersey is
authorized to prescribe reports pertaining to the local fiscal affairs, as per
R.S. 52:27BB-34, and
WHEREAS, the Local Finance Board has promulgated a regulation
requiring that the governing body of each municipality shall by resolution
certify to the Local Finance Board of the State of New Jersey that all members
of the governing body have reviewed, as a minimum, the sections of the
annual audit entitled:
GENERAL COMMENTS
RECOMMENDATIONS
and
WHEREAS, the members of the governing body have personally
reviewed as a minimum the Annual Report of Audit, and specifically the
sections of the Annual Audit entitled:
GENERAL COMMENTS
RECOMMENDATIONS

as evidence by the group affidavit form of the governing body, and
WHEREAS, such resolution of certification shall be adopted by the
governing body no later than forty-five days after the receipt of the annual
audit, as per the regulations of the Local Finance Board, and
WHEREAS, all members of the governing body have received and have
familiarized themselves with, at least, the minimum requirements of the Local
Finance Board of the State of New Jersey, as stated aforesaid and have
subscribed to the affidavit, as provided by the Local Finance Board, and
WHEREAS, failure to comply with the promulgations of the Local
Finance Board of the State of New Jersey may subject the members of the
local governing body to the penalty provision of R.S. 52:27BB-52 - to wit:
R.S. 52:27BB-52 - “A local officer or member of a local governing
body who, after a date fixed for compliance, fails or refuses to
obey an order of the director of Local Government Services,
under the provisions of this Article, shall be guilty of a
misdemeanor and, upon conviction, may be fined not more than
on thousand dollars ($1,000.00) or imprisoned for not more than
one year, or both, in addition shall forfeit his office.”
NOW, THEREFORE, BE IT RESOLVED, that the governing body of
the Borough of Avon-By-The-Sea hereby states that it has complied with the
promulgation of the Local Finance Board of the State of New Jersey dated
July 30, 1968 and does hereby submit a certified copy of this resolution and
the required affidavit to said Board to show evidence of said compliance.
The Vote:
Aye: All
No: None
RESOLUTION offered by McGovern seconded by Gorman that the Board of
Commissioners hereby approve an application for a Blue Light Permit for
Volunteer Firemen Thomas Child, Jr. & Patrick Duffy.
The Vote:
Aye: All
No: None
RESOLUTION offered by Mahon seconded by McGovern the Board of
Commissioners hereby approve the closure of the entrance to Bachelor Place
and Main Street on May 21, 2011 between the hours of 11:30 a.m. and 5:00
p.m. for a Dedication Wet Down that the Avon Fire Department is hosting.
The Vote:
Aye: McGovern, Mahon
No: None
Abstain: Gorman
Motion by McGovern seconded by Mahon that the bills in the amount of
$698,962.60 be approved for payment.
The Vote:
Aye: All (Mayor abstains from P.D. bills)
No: None
Mayor asks if anyone would like to be heard?

Someone asked about the land development ordinance. Any changes this time
from last one? Mr. Gallagher – the definition of a 3rd floor was main change.
Motion by Gorman seconded by McGovern that being there is no further
business, the meeting is adjourned.
The Vote:
Aye: All
No: None
_________________________________
Robert Mahon, Mayor
_________________________________
Robert P. McGovern, Commissioner
_________________________________
Francis E. Gorman, Commissioner
_________________________________
Timothy M. Gallagher, RMC
Borough Clerk

